MSHA's conclusions at page nine of its posthearing brief that the
blast warning signals given by the blaster apparently varied from day to
day" are unsupported conclusions by counsel and he cites no transcript
references or testimony in this regard. Further, MSHA's reliance on the
opinion by State Inspector Williams that the warning signals used by the
blaster on the day of the accident did not constitute a "proper warning"
to miners is rejected. I conclude and find that the respondents in these
proceedings presented credible evidence and testimony that Mr. Lucas
did all that could reasonably be expected of him on the day in
question to insure that miners were apprised of the fact that there would
be a shot or blast, and my reasons for these findings follow.

Mr. Lucas' unrebutted testimony is that five-to-ten minutes elapsed
between the time the shot was fired and actually detonated.  During this
time a call was placed over the mine radio communications system advising
the personnel in the scale house, as well as the mine office, that the
blast would be set off and that all equipment should be shut down.  In
addition, prior to the actual detonation, three 20 second blasts of an
air horn were sounded, and a siren signal was sounded for at least a
minute prior to the blast.

David Potempa testified that when he arrived on mine property some
five minutes before the blast, he knew there was going to be a blast
because he had seen the blasting crew earlier in the day, and he went
directly to the scale house. He also testified that he knew the shot
would be fired because he heard the warning signals go off five minutes
before the blast and one minute before it was actually detonated.  He
believed that he received adequate warning, did not feel that he-was in
danger, and believed that the signals sounded on the day in question were
the same as those posted on the signal sign by the mine roadway.

Crusher operator Albert Bloom testified that ten minutes before the
blast he received notice over the company radio installed in his loader,
and he received the notice from the dragline operator who instructed him
to shut the equipment down.  Since the crusher where the accident victim
Alvatrona was working had no radio on it Mr. Bloom signaled him by hand
to shut the crusher down, and Mr. Alvatrona complied. Mr. Bloom indicated
that the hand signal which he gave to Mr. Alvatrona to shut down the crusher
was one that is regularly used and it is a procedure that everyone knew
and followed. As a matter of fact, he indicated that when he observed
truck driver Martz driving into the area he signaled him to stop his truck
and to shut it down. Once the loader and crusher were shut down, Mr. Bloom
observed Mr. Alvatrona heading toward the scale house and he assumed
that he was going there .and did not speak to him further. Mr. Bloom
also confirmed that company policy calls for personally advising all
employees of an impending blast over the radio communication system, and
that five to seven or ten minutes elapsed between the time he received
the radio notice and the actual blast. He also confirmed that it was
normal operating procedure to shut down all equipment as soon as a notice
of a blast is received, and if any of his fellow workers do have radios,
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